STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. M.S.Toor (Advocate),

Corner Seat, First Lane,

Opp. Bachat Bhawan,

New Courts, Ludhiana. 

…..Complainant 

Vs.

Public Information Officer,

O/o Deputy Commissioner,

Ludhiana. (Regd.)
….Respondent

C.C. NO. 1884 of 2008

ORDER 

Order reserved on 12-8-2009.

Announced in open Court on 19.11.2009.
In the instant case, Applicant seeking information was made by the Complainant to the Respondent on 10.04.2008. The information sought relates to primarily claim/compensation for riot-victoms of 1984.

On receiving no response on his original application, the Complainant filed a complaint to the Commission on 19.08.2008. On the first hearing dated 26.11.2008, part information was supplied to the Complainant, but he pointed out certain discrepancies. Directions were given to the Respondent to provide the remaining information along with the compliance of the discrepancies to the Complainant within 15 days with a copy to the Commission. On the next hearing, i.e. 17.12.2008, points No.4 and 5 were pending and Respondent has asked for one month’s time for providing information. On hearing dated 9.3.2009, some information was still pending, therefore, the Complainant was asked to visit the office of Deputy Commissioner on 16.3.2009 and inspect the record to his satisfaction. On 10.6.2009, the Complainant stated that he visited the office of Deputy Commissioner, but he did not receive any information. A show cause
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notice was issued under Section 20(1) of the RTI Act, to the Respondent as to why penalty be not imposed upon him till the information is finalized.  Reply to show cause was given on the next date of hearing, i.e. 12.8.2009 which stated as under:-
“That the information asked by the Complainant in his application dated 10.4.2008 as mentioned in Point No.1,2,3 and 4 has already been given to the Complainant vide this office letter No. 5302/307/PIO/RTI, dated 29.01.09. In point No.5, the applicant has asked the age of the red card holder to whom the red cards were issued in the year 2001. In this respect, all the record/files available in this office to whom the red cards were issued in the year 2001, has been shown to the Complainant on 29.07.09 and 07.08.09. Hence the compliance of your order has been made meticulously and information asked by the Complainant has been given.”


 
A letter bearing No.1840, dated 20.5.2008 has been sent to the Complainant by Sub-Divisional Magistrate, Ludhdiana (W) asking for fees of Rs.3410/- for 155 pages and he can obtain the information by depositing the required fees with the PIO. In my view, the delay is not deliberate, therefore, no imposition of penalty is required, but the compensation of Rs.3000/- be awarded to the Complainant.


To come up for confirmation on 21.01.2010 at 12:00 Noon in the Chamber.


Pronounced in the open Court today.



Copies of the order be sent to both the parties.









     Sd/-
Chandigarh





      (Mrs. Ravi Singh)

19.11.2009.




     State Information Commissioner.

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Sham Lal Singla,

S/o Sh. Jaitu Ram,

B-325, Guru Nanak Colony,

Sangur.   


                                                            …..Complainant

Vs.

Public Information Officer,

O/o Director Public Instructions (SE),

Punjab, Chandigarh.                                                                        ….Respondent

AC NO. 570/2008 & CC-2808/2008

ORDER

Order reserved on 29.07.2009

Announced in open Court on 19.11.2009.
 
 
In this case two applications were made by Sh. Sham Lal Singla dated 23.8.2008 and 17.11.2008 but no information was provided either in case no.2808/2008 or in Second Appeal No.570/2008. On hearing dated 9.3.2009 both the cases were clubbed together. Second appeal in case No.570/2008 was filed in the Commission on 1.11.2008 and complaint against in case no.2808/2008 was filed in the Commission on 20.11.2008. On the hearing on 9.3.2009 Sh. Omkar Singh Statistical Assistant was present on behalf of the Respondent No.1. No one was present on hearing on behalf of the Respondent on 1.04.2009, 20.05.2009 and 29.09.2009. No information has been provided and no reply has been given to the show cause notice issued on 20.5.2009. The conduct of Respondent to say the least, is contumacious. The failure to give the information clearly sterns from an attitude of defiance to the mandate of the statute. I have no hesitation to hold that in instant case, the Respondent has
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failed to supply the information malafidely and without any reasonable cause. In these circumstances, the Respondent becomes liable to be penalized under 


Section 20 of RTI Act 2005 at the rate of Rs.250/- per day for the period the default persisted. In the instant case a period of almost a year has already elapsed during which the default has persisted. Computed at the rate of Rs.250/- per day, the amount of penalty would works out be more than the ceiling of Rs.25000/- under Section 20 of RTI Act, 2005. Considering the ceiling on the quantum of penalty, I therefore, impose a penalty of Rs.25000/- (Rupees Twenty Five Thousand only) upon the Respondent. I direct the Principal Secretary and Director, Public Instructions (S.E) Punjab Chandigarh to cause the recovery of the fine made from the salary of Respondent PIO and intimate the Commission accordingly. As far as providing the information to the Complainant is concerned, I once again direct the Respondent to do the needful as expeditiously as possible but under no circumstance beyond the next date of hearing that is 21.01.2010. I wish to make it clear that in case the information is not supplied by the Respondent to the Complainant before the next date of hearing. I shall be constrained to consider recommending disciplinary action against the Respondent under Section 20(2) of RTI Act, 2005.



To come up for confirmation on 21.01.2010 at 12:00 Noon in the Chamber.


Copies of the order be sent to both the parties.









Sd/-
Chandigarh





           (Mrs. Ravi Singh)

Dated: 19.11.2009



        State Information Commissioner.

     STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Kamaljit Sharma,

S/o Sh. Suresh Kumar Sharma,

R/o Hargobindpura Basti,

College Road, Sangrur. 


                                           …..Appellant

Vs.

1.
Public Information Officer,


O/o District Education Officer (Sec)


Sangrur.  

2.
Public Information Officer,


O/o Chairman Rationalization,


Circle Education Officer, 


Patiala Circle, Nabha. 



                  ….Respondent

AC 138/2009 & AC-139/2009

ORDER

Order reserved on 3.08.2009

Announced in open Court on 19.11.2009.


This case was last heard on 3.8.2009 when Smt. Gurmeet Kaur APIO-cum-Dy. CEO, Nabha along with Sh. Rajesh Kumar, Dealing Assistant were present on behalf of Respondent. After hearing the Respondent the order regarding imposition of penalty were kept reserved.



In this case the request for similar information was made by the appellant on 21.10.2008 before the CEO Nabha and DEO Sangrur. From the previous orders it was noticed that this application was received in the O/o DEO(S), Sangrur on 31.10.2008 and transferred to PIO/Principal, Government
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Senior Secondary School, Village UPPLI Chatha, District Sangrur. The Principal informed the Complainant on 15.11.2008 telephonically to collect the information from his office but the Complainant denied such telephonic message having 
      
received by him. In the affidavit filed by Sh. Kamlesh Kumar, Principal Government Senior Secondary School, UPPLI Chatha, it is stated that the relevant information of his school was sent to DEO(S), Sangrur on 18.11.2008, which was received in DEO(S), Sangrur office vide their diary No.3669 dated 18.11.2008. He further states that no back reference was made by the DEO about the infirmity in the information sent to him. He further asserted that at Sr.No.5 & 6 of application information was certified copies of Policy regarding shifting of teacher and rationalization policy. The DEO(S) Sangrur, has sent the information about the appellant on 14.5.2009 and he has submitted no response to the show cause notice for imposition of penalty under Section 20(1) of Section RTI Act. It is abundantly clear that the Principal of Government High Secondary School UPPLI Chatha has forwarded the information relating to his School in time to the DEO(S), Sangrur and in no way appears to be responsible for causing any delay in supply information, as far as the complete information given to the appellant by the PIO O/o DEO(S), Sangrur is concerned there is a delay of about 160 days caused by him for sending the information to the appellant. In these circumstances a penalty at the rate of Rs.250/- per day comes to of Rs.40,000/-
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but as per provisions contained in Section 20 of RTI Act 2005 a ceiling of Rs.25,000/- has been fixed for imposition of penalty on delinquent person for causing delay in supply of information under the RTI Act. Therefore, a penalty of Rs.25,000/- is imposed on the PIO O/o DEO(S), Sangrur. The amount of penalty should be deposited in Government Treasury in the following head of account within a period of 15 days. Secretary School Education, Punjab is further ordered to take steps for deduction of this penalty amount from the pay of Respondent No.1 within the stipulated period in case he fails to deposit voluntarily in the Government Treasury under the following head:-



“0070- Other Administrative Services


            60- Other Services


           800- Other Receipts


           86- Fee under the RTI Act, 2005.”




 
To come up for confirmation on 21.01.2010 at 12:00 Noon in the Chamber.


Copies of the order be sent to both the parties and to the Secretary
School Education, Punjab Chandigarh









           Sd/-
Chandigarh





           (Mrs. Ravi Singh)

Dated: 19.11.2009
                                        State Information Commissioner.

CC:                Secretary, School Education, Punjab Mini Secretariat, Sector:9,


         Chandigarh.

     STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Bhushan Kumar,

M/s Bhushan General Store,

Bus Stand, Ramprua, Phull.
 


                    ..Complainant

Vs.

Public Information Officer,

O/o Chairman,

Departmental Selection Committee (Teaching),

Education Deptt., Punjab. (By hand)

SCO 130-131, Sec. 34-A, Chandigarh.                                           ….Respondent

C.C. NO. 806 of 2008

ORDER 

Order reserved on 25.03.2009

Announced in open Court on 19.11.2009.
Present: -
Sh. Bhushan Kumar Complainant in person. 

None on behalf of the Respondent.  

This case was heard on 25.3.2009 when Sh. Bhushan Kumar Complainant was present and none appeared on behalf of Respondent. The Complainant contended that the information was demanded vide his request for information dated 13.12.2007 and the Respondent has supplied the same to him vide his memo No.8/151-2008, dated 24.10.2008 he demanded that the Respondent be penalized for causing delay of 348 days in supply of information to him. After hearing, the order was reserved on 25.3.2009.

The Complainant made a complaint to the Commission on 17.4.2008 which was fixed for hearing on 1.9.2008. None appeared on behalf of Respondent and it was adjourned to 21.10.2008. Due to declaration of public
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holiday by the State Government the hearing of 21.10.2008 was cancelled and it was fixed for 7.1.2009 vide notice of hearing issued under No. PSIC/Not/CC/08/11597, dated 17.11.2008 addressed to the Respondent and copy endorsed to the Complainant on 17.11.2008. Both the parties remained absent. In the order dated 7.1.2009 a show cause notice under Section 20(1) of RTI Act was issued to the Respondent as to why a penalty of Rs.25,000/- be not 
              
imposed upon him for causing delay in supply of information to the Complainant. Further the Respondent was also given an opportunity to file the reply, if any and also come present on 25.3.2009 that is next date of hearing to make oral submission if any. In this case the Respondent has neither present any justification for delay in supply of information to the Complainant which according to RTI Act was required to be furnished to the Complainant within a period of 30 days but he has supplied it after more than 300 days. In these circumstances a penalty of Rs.25,000/- is imposed upon the Respondent for causing inordinate delay in supply of information and also abstaining from attending the dates of hearing before the Commission. The penalty of Rs.25,000/- be deposit in Government Treasury within a period of 15 days and a copy of Challan form be sent to the Commission. A copy in this order be sent to Secretary Education (Schools) Punjab, Mini Secretariat for ensuring compliance.
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To come up for confirmation of compliance on 21.01.2010 at 12:00 Noon in the Chamber.
Copies of the order be sent to the parties.








Sd/-
Chandigarh





        (Mrs. Ravi Singh)

Dated: 19.11.2009
                                       State Information Commissioner.

CC:
      Secretary School Education, Punjab, Mini Secretariat, Sector:9,


      Chandigarh.

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 
Sh. Prem Kumar,

S/o Sh. Des Raj,

Khu Wali Gali, 

More Mandi, Distt. Bathinda. 




       ….Complainant

Vs.

Public Information Officer,

O/o District Transport Officer,

Mansa.    (Regd)






        ….Respondent

CC NO. 680 of 2009

ORDER 

Order reserved on 14.07.2009

Announced in open Court on 19.11.2009.
Present: -
Sh. Prem Kumar, Complainant in person. 


None on behalf of the Respondent. 


The judgment in the case was reserved on 14.7.2009. The Complainant did not appear on the last date of hearing dated 28.5.2009. A show cause notice was issued on that date. Information has not provided to the Complainant till date. Original application was filed on 16.01.2009. On receiving no reply from the Respondent for a period of almost 3 months he filed a compliant on 16.3.2009. On 14.7.2009 i.e. today’s hearing nobody has appeared on behalf of the Respondent nor has any written reply to the show cause notice under Section 20(1) of RTI Act 2005 has been sent. In this situation I am left with
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no alternative but to proceed with the decision on the question of imposition of penalty under Section 20 of RTI Act 2005 in the absence of the Respondent.     
The perusal of the records of the case indicates that the information sought by the complainant has not been supplied by the Respondent even though a period of more than six months has elapsed since the application for information was made. Apart from this, the Respondent has not taken care even to respond to the notices issued by the Commission. He has also chosen to ignore the show cause notice issued under Section 20 of RTI Act, 2005 calling upon him to explain as to why penalty be not imposed upon him for his failure to supply the information. The conduct of the Respondent, to say the least, is contumacious. The failure to give the information clearly stems from an attitude of defiance to the mandate of the statute. I have no hesitation to hold that in the instant case, the Respondent has failed to supply the information malafidely and without any reasonable cause.
 
 
In these circumstances, the Respondent becomes liable to be penalized under Section 20 RTI Act, 2005 at the rate of Rs.250/- per day for the period. I direct the PIO, O/o the District Transport Officer, Mansa to cause the recovery of the amount of penalty made from the salary of the Respondent-PIO and intimate the Commission accordingly. Thus, a penalty of Rs.25,000/-   imposed upon the PIO, O/o the District Transport Officer, Mansa be deposited in
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Government Treasury under the following Head:-


“0070- Other Administrative Services


      60- Other Services


    800- Other Receipts


      86- Fee under the RTI Act, 2005.”

To come up for confirmation of compliance on 21.01.2010 at 12:00 Noon in the Chamber.
Copies of the order be sent to the parties and to Secretary, State Transport, Punjab, Chandigarh.










Sd/-
Chandigarh 





           (Mrs. Ravi Singh)

Dated: 19.11.2009



        State Information Commissioner.

CC:

Secretary State Transport, Punjab, Mini Secretariat, Sector:9, 



Chandigarh.

    STATE INFORMATION COMMISSION PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 
Dr.K.K.Jindal, M.Com.LLB,

S/o Shri T.R.Jindal,

Chamber No.20, New Court Complex,

Distt. Courts, Mansa-151505.


                            …..Complainant

Vs.

Public Information Officer,

O/o Deputy Commissioner, Mansa.


                   ….Respondent

C.C. NO.721 of 2009

ORDER 

Order reserved on 10.08.2009

Announced in open Court on 19.11.2009.
The order regarding imposition of penalty and award of compensation to the complainant was reserved by me on 10.08.09.

In this case the application for information was made by the complainant on 9.2.2009. Information sought by him is regarding “Copy of report sent to Commissioner Sales, Faridkot on the basis of enquiry conducted on 7.1.2009 by the   then Asst. Commissioner (Complaints) office of Deputy Commissioner, Mansa. Since no information was received by the complainant with in the period of   30 days prescribed under the RTI Act 2005, a complaint was made by him to the Commission on 19.03.2009.  Information was provided to the complainant on 15.03.2009 where a delay of 7 days has occurred and the complainant demands compensation for the detriment suffered by him as per section 19 & 20 of the RTI Act 2005.

Therefore a show-cause notice was issued on 8.06.09 as to why penalty under section 20(1) of the RTI Act 2005 at Rs.250/- per day be not imposed.

In reply to show-cause notice the Respondent has stated that application dated 9.2.2009 contains demand of copy of enquiry report dated 
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7.1.2009 conducted by Assistant Commissioner Complaints and sent to Commissioner Faridkot Division. This information was to be provided within 30 days but the enquiry report in question was not complete and existing at the time.

This information was provided to the Complainant on 15.3.2009 when the enquiry in question was completed. Besides this during this period APIO-cum-DRO, Mansa was transferred and this post fell vacant which also caused a negligible delay of 7 days in supply of information. The Respondent further stated that he has no intention to disobey the Commission and he has full respect to the RTI Act’s. In view of above explanation I do not find it a fit case for imposition of penalty however compensation of Rs.1000/- is awarded in favour of the Complainant for detriments suffered by him in supply of the information. The compensation should be paid by the public authority within a period of 15 days under an intimation to the Commission.
To come up for confirmation of compliance on 21.01.2010 at 12:00 Noon in the Chamber.
Copies of the order be sent to the parties.










Sd/-
Chandigarh





         (Mrs.Ravi Singh)

Dated: 19.11.2009



      State Information Commissioner.
       STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Vijay Kumar,

S/o Sh. Amrit Pal,

R/o Ward No. 2,

C/o Garg Tent House,

Bhikhi Distt. Mansa. 

…..Complainant

Vs.

Public Information Officer,

O/o Deputy Commissioner,

Mansa. 


                                                              ….Respondent

C.C. NO. 2641 of 2008

ORDER 

Order reserved on 19.08.2009

Announced in open Court on 19.11.2009.
Arguments on the question of imposition of penalty under Section 20 of the RTI Act 2005 were heard on 19.08.09.and the judgement was reserved.

It has been recorded in the order dated 16.03.09 that information demanded by the complainant has been supplied to him to his satisfaction. He however states that that there was inordinate delay in supplying the information and therefore the respondent PIO deserves to be penalised under section 20 of RTI Act 2005. Application for information in this case was filed on 28.08.08 and complaint before the commission was preferred on 6.11.08.A reply to the show cause notice has been received on 22.06.09 which states that the original application was received by Deputy Commissioner office on 2.09.08 .The application  for information was sent to Tehsildar office on 11.09.08.from where it was sent to sub registrars office on 22.09.08 .Letter was written dated 17.10.08 that information demanded by him under RTI was being prepared. A fees was demanded from the complainant on 19.11.08 .and information was supplied after receiving this fees on 12.12.08.Going through the affidavit it leaves the
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 impression that there is no malafide intention in the delay in supplying the information after more than stipulated period. But it is pointed out to the PIO that        
fees of Rs.2 per page demanded from the complainant on 19.11.08. is beyond the stipulated period of 30 days and information should be given free of cost. It seems this stems from lack of knowledge of the provisions of the RTI Act 2005 and should be studied in dealing the RTI cases. Seeing the merits of the case I reject the prayer for imposition of penalty.

                          But I consider it a fit case for awarding compensation to the complainant u/s19(8)for the loss and detriment suffered by him on account of delay in the supply of information. I accordingly awards a compensation of RS.2000/(Rupees 2000 only)to the Complainant which shall be paid by the office of DC Mansa /Public Authority within one week from the date of receipt of a copy of this order.

                      To come up for confirmation for compliance on 21.01.2010 at 12:00 Noon in the Chamber.
  
Copies of the order to be sent to both the parties.

                                                                                                 Sd/-
Chandigarh





            (Mrs. Ravi Singh)

Dated: 19.11.2009.



        State Information Commissioner.

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Dinesh Berry,

Berry Farm,

(Opp. Fauji Dhaba), Dugri Road,

P.O. Millerganj, Ludhiana.

…..Complainant

Vs.

Public Information Officer,

O/o Commissioner,

Municipal Corporation,

Ludhiana. 

….Respondent

C.C. NO. 2258 of 2007

ORDER

Order reserved on 3.06.2009

Announced in open Court on 19.11.2009.


This case was last heard on 3.6.2009 when the Complainant was absent and Sh. K.S. Kahlon, Legal Adviser/APIO on behalf of Respondent was present. During the hearing of the case the Respondent was directed to file an affidavit for delay in delivery of information and order was reserved. The Respondent Sh. K.S, Kahlon, Legal Adviser, Municipal Corporation, Ludhiana filed his affidavit dated 1.6.2009 before the Commission. On 2.6.2009 but not put up at the time of hearing.



Sh. K.S, Kahlon, Legal Adviser, Municipal Corporation, Ludhiana has submitted a detailed reply dated1.6.2009 by way of affidavit dated, in which he has shown to my satisfaction that prompt action was taken by him after directions contained in order dated 7.7.2008. of this Commission . Sh. Kahlon has further stated that on the fixed date the Complainant was appeared before him but as the case record was not presented by the concerned official due to busy in the demolition operation, therefore, the Complainant was apprised about 
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the situation and was asked that the desire information shall be sent shortly. But thereafter the Commissioner, Ludhiana, Municipal Corporation, vide order dated 26.11.2008 appointed Sh. Davinder Singh, Joint Commissioner as PIO as such if any delay occurred that is not on his part. The affidavit filed by Sh. Kahlon revels that reply of the present complaint was sent to the Complainant before the fixed date 16.7.2008 and the Complainant did not send any deficiency in the information.  Sh. Kahlon has also in his affidavit described the action taken by him to speed up supply of information to applicants under the RTI Act and has stated that he has the highest regards for the orders passed by the Commission and has also tendered an unconditional apology in case.



From the reply by way of affidavit given by the Respondent I have found that Respondent has not caused any deliberate or intentional delay in supply of information therefore the notice for imposition of penalty is dropped.



Therefore, the case is hereby closed and disposed of.


A copy of this order be sent to both the parties.



Announced in the open Court.





      Sd/-
Chandigarh




                    (Mrs. Ravi Singh)

Dated: 19.11.2009


       
 State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Gurmej Singh,

S/o Sh. Jaswant Singh,

Guru Gobind Singh Nagar,

St.No.10/19, Saini House,

Barnal Road, Bathinda.





       ….Complainant

Vs.

Public Information Officer,

O/o District Transport Officer,

Gurdaspur.    
                                                                         ….Respondent

C.C. NO. 2551 of 2008

ORDER

Order reserved on 12.08.2009

Announced in open Court on 19.11.2009.

 
The order regarding imposition of penalty and award of compensation to the Complainant was reserved by me on 12.8.2009.



It has been recorded in the order dated 13.07.2009 that information has been provided as per the record available in the DTO Office and an affidavit has been presented on missing documents sought by the Complainant in his original application.


The Complainant is not satisfied with the information supplied to him and he is advised to approach higher authority. He demands compensation as the information has been delayed.


An application for information in this case was filed on 23.09.2008 and complaint before the Commission was preferred on 5.11.2008. An affidavit dated 12.8.2009 was filed by Respondent Sh. Baldev Randhawa, Motors Vehicles Inspector-cum-Assistant PIO giving reasons which led to the delay in supplying the information. According to this affidavit the information demanded by the Complainant related to supply of certified copy of all documents, issue of duplicate RC (FIR or DDR No. Police Station in which registered and affidavit) and transfer of RC (sale deal and affidavit). All documents related with 17.3.2001 and form submitted by Jagdev Singh for making R.C.
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It has been mentioned in the affidavit that in June 2006, the DTO office was shifted to the Red Cross Building and during the course of this move the file pertaining to the information sought by the Complainant was lost but this does not exempt Respondent for attending the hearing on 2.3.2009 and to explain reasons for providing misleading information to the Complainant on 22.2.2009. Information was provided to the Complainant on 18.05.2009 in the presence of the Court and the ADTO submitted that he did not receive the summons from the Commission therefore could not attend the earlier hearing. But it is pointed out to the Respondent that original application was filed on 23.9.2008 and there was a delay of almost seven months in supplying the information. I am of the view that because of the loss of file in shifting of the office there has been a delay in supply of the information. Therefore, it is not a fit case for imposition of penalty under Section 20 of RTI Act, but it is a fit case for awarding compensation to the Complainant u/s 19(8) (b) for the loss and detriment suffered by him on account of the delay in the supply of information. I accordingly award compensation of Rs.2000/- to the Complainant which shall be paid by DTO Office, Gurdaspur/Public Authority.



To come up for confirmation for compliance on 21.01.2010 at 12:00 Noon in the Chamber.
  
Copies of the order to be sent to both the parties.            

Sd/-
Chandigarh




                    (Mrs. Ravi Singh)

Dated:19.11.2009



        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, Chandigarh

Sh. Lachman Singh Chatha,

S/o Sh. Shamsher Singh
Village Chatta Nanhera, 

Tehsil Sunam, Distt. Sangrur




……...
Complainant






Vs.

Public Information Officer,

O/o Director Public Instructions (S)

Punjab, Chandigarh






……...
Respondent






C.C. No. 2334 of 2008






ORDER
Order reserved on 12.08.2009

Announced in open Court on 19.11.2009.
After hearing the parties the orders was reserved on 12.8.2009.

In this case the application for information was made by the complainant on 23.06.07. The information required by the complainant concerns the transfer, selection of Art & Craft teachers in the year 2001. A reminder was sent to the D.P.I. Secondary School by the complainant. A letter was received by Lachman Singh Chatha from DPI dated 5.12.07 in which it was stated that the information sought by the complainant is 6 years old and therefore can not be delivered. The complainant in his complaint dated 19.12.07 states that on receiving the letter dated 5.12.07 from DPI he found that reply sent by the Respondent was not according to his request for information. Being dissatisfied with the reply he preferred a complaint before the Commission. It was fixed for hearing on 28.4.2008. On this date none appeared on behalf of Respondent and the case was adjourned to 11.6.2008. 

In the order dated 6.11.08 the complainant had sent a letter that no information has been received by him till date. The PIO was present and stated that information was voluminous and therefore would require time to send this 
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information. Directions were also given to come present on the next date explaining his inability to furnish the information within the time specified in Sub Section 1 of Section 7 of RTI Act. The Respondent filed an affidavit dated 7.7.2008 explaining delay and also tendered an apology for delay in supply of information. This contention was recorded in the order dated 7.7.2008 and it was found that there was no justification for withholding of the information by the Respondent. Since the original request for information was made on 23.6.2007.  The following text was also recorded in the same order.

“Though the affidavit tenders “an unconditional and unqualified apology”. Ram Sarup, Jr. Asstt. submits that his branch of the Education Deptt is busy in recruitment and therefore they have no time for answering any of the RTI  query. This is a deliberate defiance of the RTI Act-2005. Intimation in this regard be sent to the Education Secretary and the Principal Secretary, Punjab, Chandigarh”.  

In the orders dated 6.8.08, 15.9.08, 18.02.09, 4.5.09 and 13.07.09 information was finally provided on point 5 & 6 in the presence of the court. A show cause notice was also issued since the complainant wanted compensation of Rs.6000/- from the respondent and penalization of the PIO under section 20(1) of RTI Act 2005. On the further date 15.09.09 the complainant was not present and a letter was presented by the respondent stating that the delay has occurred because of mis-management in the office of DPI (S) Punjab, Chandigarh. Delay was caused in supply of information his different branches in the DPI office and there was a communication-gap between the PIO and various Branches of DPI Office.  Therefore, in my opinion in so far as the question of imposition of penalty under section 20 RTI Act is concerned, I am of the view that there is no deliberate delay on the part of the Respondent PIO in supplying the information.  He has been thwarted more by the lack of proper facilities / data management systems in the office rather than by any delinquency / tardiness on his part. I, therefore, reject the prayer for imposition of penalty on the PIO Respondent.  I 
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am awarding the compensation to the complainant under section 19(8) for the loss and detriment suffered by him on account of the delay in the supply of  information. I, accordingly, awarded a compensation of Rs.4000/- (Rupees Four Thousand only) to the complainant.  I also hereby recommend to the concerned disciplinary authority that disciplinary action should be taken against Sh. Surjit Kaur Ex. PIO, ADEO under the service rule applicable to her and against Ram Sarup Junior Assistant for misbehaviour during the hearing on 7.7.08. It shall be incumbent upon the Directior, Public instructions (S.E.) Pb., Chandigarh to inform this court that the order passed has been  implemented in letter and spirit before the next date of hearing. 

 
 
To come up for confirmation for compliance on 21.01.2010 at 12:00 Noon in the Chamber.
  
Copies of the order to be sent to both the parties.            









Sd/-
Chandigarh





        (Mrs. Ravi Singh)

Dated: 19.11.2009.          
                            State Information Commissioner.
CC:

Secretary School Education, Pb. Mini Sectt. Chandigarh.
STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Manjinder Singh,

S/o Jita Singh

# 198-G, Shaheed Bhagat

Singh Nagar, Ludhiana. 

…..Complainant 

Vs.

Public Information Officer,

O/o District Transport Officer,

Ludhiana.

….Respondent

C.C. NO. 1999 of 2008

ORDER 

Order reserved on 17.08.2009

Announced in open Court on 19.11.2009.
Present: -
Sh. Manjinder Singh Complainant in person.


Sh. Karanbir Singh, ADTO/APIO on behalf of the Respondent.



This case was heard on 17.8.2009 when Sh. Manjinder Singh Complainant and Sh. Karanbir Singh, ADTO/APIO on behalf of the Respondent were present. After hearing both the parties the orders were reserved.



In this case the Complainant vide his application dated 17.7.2008 addressed to Respondent sought following information:-

(1) Reason for not opening tender dated 17.7.2008.

(2) Information about the action taken by the office.

(3) When this tender is to be opened.”

On receiving no information he filed a complaint before the Commission on 28.8.2008 and the case was fixed for hearing on 15.10.2008. The Respondent vide his letter dated 10.10.2008 addressed to the Complainant and copy endorsed to the Commission informed that the Department of Information and Technology vide their letter dated 17.4.2008 addressed to 
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Deputy Commissioner, Ludhiana informed that tender about the contract of driving licenses should not be opened and this work had been recommended to be given to Suvidha Centre. It was further added in the letter that approval of Transport Department was sought by the DC for allotment of this work to Subhida Centre etc. The Complainant raised certain queries which were not forming the part of request for information, however the Respondent vide his letter dated 27.10.2008 informed the Complainant to collect his money draft which was kept in sealed cover. 

This case was heard on 12.1.2009 & 18.3.2009 and notice regarding imposition of penalty was issued vide order dated 18.3.2009. The Respondent was called upon to explain the reasons of delay in supply of information to the Complainant. The Respondent in his reply regarding delay has contended that the relevant information was supplied to the Complainant in the month of October 2008 after waiting the reply of Deputy Commissioner and Department of Information and Technology Punjab and there is no intentional delay or mala fide in supply of information to the Complainant. I have gone through the case file and come to the conclusion that it is not a fit case for imposition of penalty upon the Respondent. However a compensation of Rs.2000/- is awarded in favour of the Complainant, it should be paid by the Public Authority to the Complainant within two weeks and a copy of his receipt may be sent to the Commission within three weeks from the date of receipt of the order.
With above directions the complaint is disposed of. 


Copies of the order to be sent to both the parties.          









Sd/-
Chandigarh
(Mrs. Ravi Singh)

Dated 19.11.09                                             State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Kirpal Chand,

S/o Sh. Krishan Lal,

Vill. Bhagat Pura Rubbwala,

P.O. Qadian Teh. Batala.

Distt. Gurdaspur. 

…..Complainant

Vs.

Public Information Officer,

O/o Director Public Instructions (SE),

Punjab, Chandigarh. 

….Respondent

C.C. NO. 2328  of 2008

ORDER

Order reserved on 23.09.2009

Announced in open Court on 19.11.2009.


This case was heard on 23.9.2009 and orders were reserved when the Complainant was present and none appeared on behalf of the Respondent.      In this case the application for information was made by the complainant on 22.04.08. The information required by the complainant concerns six marks. Since no information was received by the complainant within 30 days prescribed under the RTI Act 2005,a complaint was made by him to the Commission on 15.10.08. The case was fixed for hearing on 2.02.09, 13.04.09 and17.08.09 no one came present on all the above dates of hearing. During the 1st hearing on 2.02.09 a letter had been sent to the Complainant on 5.09.08 by DPI (S.E.) Punjab, Chandigarh that the result had not been published and further action can only be taken after the publishing of the result. The complainant objected to this and had written discrepancies in the presence of the court But no response has been
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provided to this. A show cause notice was issued on 17.08.09 but on 23.09.09 no one appeared and no reply to the show cause notice was provided. Till date no information has been provided, only one letter with unsatisfactory explanation was received after six month of the original application.




      
The conduct of the respondent is to say the least contumacious. The failure to give information clearly stems from an attitude of defiance to the mandate of the statute. In these circumstances the respondent becomes liable to be penalized under section 20 of RTI ACT 2005 at the rate of Rs.250/- per day for the period the default persists. In the instant case a period of more than180 days has already lapsed during which the default has persisted. I have no hesitation to hold that in the instant case the respondent has failed to supply the information malafidely and without any reasonable cause. I therefore impose a penalty of Rs.25, 000 (Rupees Twenty Five Thousand) upon the Respondent.

 The PIO is directed to deposit the amount of penalty of Rs.25,000/- in the State Treasury within 10 days of the date of receipt of these orders. In case he fails to do so the Secretary Education Chandigarh Punjab is hereby directed to ensure that the amount of penalty is recovered from the pay of the PIO O/o Director Public Instruction (SE) and deposited in the state treasury. The pay of the PIO shall not be disbursed till such time the penalty imposed on him/her has been recovered.

In addition of the above, in exercise of the powers conferred on me
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u/s 20 (2) of the RTI Act I hereby recommend to the Secretary School Education to take disciplinary action against the PIO O/o Director Public Instruction (SE) under the service rules applicable to him/her for having denied information to the complainant without any reasonable cause. Information should also be provided to the complainant as expeditiously as possible.

                      It shall be incumbent upon the Secretary to inform the court that the orders being passed today have been implemented in letter and spirit before the next date of hearing.

 
  
To come up for confirmation for compliance on 21.01.2010 at 12:00 Noon in the Chamber.
  
Copies of the order to be sent to both the parties.            









Sd/-
Chandigarh





        (Mrs. Ravi Singh)

Dated: 19.11.2009
                                        State Information Commissioner.
     STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Mandeep Singh,

National Consumer Protection

Awareness Forum Office

# 259 Sec-4, Near A.P.J

Public School Mundi Kharar (Mohali).

…..Complainant

Vs.

Public Information Officer,

O/o Tehsildar, Kharar.

….Respondent

C.C. NO.1401 of 2008

ORDER 

Order reserved on 17.08.2009

 Announced in open Court on 19.11.2009.


This case was heard on 17.08.2009 and orders were reserved. The Complainant sought information from the Respondent regarding parking rates etc. fixed in Kharar Tehsil Complex vide his application dated 21.4.2008. On receiving no reply he filed a complaint before the Commission on 2.7.2008 regarding tenders for parking complex in Tehsil office Kharar. Accordingly the complaint was fixed for hearing on 8.10.2008, 22.12.2008, 18.03.2009 and 17.08.2009 the information in question has been fully supplied to the Complainant but he put a demand before the Commission to impose penalty for delay in supply of information. A show cause notice vide order dated 22.12.2008 was issued to the Respondent who has given his reply on 8.5.2009. In the reply he has stated that the then Public Information Officer that is Tehsildar Kharar wrote to the Deputy Commissioner regarding fixation of rate of parking and the Complainant was also informed vide Deputy Commissioner, Mohali letter No.574 dated 7.7.2008 that no parking rate in the Kharar, Tehsil Complex has been fixed by him. The Respondent has stated that complete information has been sent to 
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the Complainant vide his letter dated 12.01.2009 but he was not satisfied with the
information. Again the deficiencies pointed out by the Complainant were made good vide his letter dated 20.3.2009. As regards delay in supply of information to 
        
the Complainant the Respondent appearing before the Commission has stated that no intentional or willful delay was caused by the Respondent and he has also reprimanded his subordinates not to cause any delay in supply of information as and when it is sought by any information seeker. I do not find any mala fide in the supply of information to the Complainant. In view of above I do not consider it a fit case for imposition of penalty upon the Respondent. 
 
The Complaint is disposed of and closed accordingly.




Copies of the order be sent to both the parties.










Sd/-
Chandigarh
  (Mrs. Ravi Singh)

Dated: 19.11.2009.                                         State Information Commissioner.
STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Shri Tejinder Singh,

S/o Shri Gurbax Singh,

R/o Plot No.40, Vill. Bholapur,

Guru Nanak Nagar, PO: Shahbana,

Chandigarh Road, Ludhiana.                                                         ….Complainant

Vs.

Public Information Officer,

O/o District Transport Officer,

Kapurthala.   
….Respondent

CC NO.564 of 2009


ORDER 

Order reserved on 15.07.2009

 Announced in open Court on 19.11.2009.
In this case the application for information was made by the complainant on 22.1.2009 the information is regarding details of the staff like senior assistant etc. of DTO office Kapurthala. Since no information was received by the complainant even after a lapse of more than two months from the date of his application the complaint was made to the commission on 4.3.09 requesting that necessary action will be taken in the matter.  A notice of hearing was sent on 4.5.09 for hearing on 3.06.09 by the Deputy Registrar of the commission. Sh. Bhajan Singh Senior Assistant was present but no information was provided to the complainant. Therefore, a show-cause notice was issued as to why penalty u/s 20(1) of RTI Act 2005 @ Rs.250/- per day subject to maximum of Rs.25000/- be not imposed on him till the information is furnished.  
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On the next date of hearing i.e., 15.07.09 none on behalf of the complainant or respondent appeared. No reply to show cause notice was given. The respondent has ignored the notice of hearing of the commission, nor supplied any information to the complainant nor given a reply to show-cause notice. This has, therefore, become a fit case for imposing the penalty. The application in this case was made on 22.1.2009 and information therefore was required to be provided to the complainant by 22.2.2009. Till date therefore there has been a delay of more than five months and the respondent has become liable a penalty of Rs.250/- per day for each of these days. Since however, the quantum of penalty prescribed in the Act is limited to Rs.25000/- in any single case, I, in exercise of the powers vested u/s 20(1) of the RTI Act, 2005 impose the penalty of Rs.250/- per day total Rs.25000/- upon PIO, Distt. Transport Officer, Kapurthala for 100 days. 

PIO Kapurthala is directed to deposit the total amount of penalty of Rs.25000/- in the State Treasury within 10 days of the date of receipt of the order. In case he fails to do this, the Secretary, Transport, Govt. of Punjab Chandigarh is hereby directed to ensure that the amount of penalty is recovered from the pay of PIO DTO Kapurthala; and deposited in the State Treasury. 

In addition to the above, in exercise of the powers conferred upon me under section 20(2) of the RTI Act 2005, I hereby recommend to the concerned disciplinary authority that disciplinary action be taken against PIO/
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DTO Kapurthala under the service rules applicable to him for having denied the information to the complainant without any reasonable cause which tantamount to dereliction of duty.  Therefore, Secretary Transport should take disciplinary action under Section 20(2) of RTI Act.
 
 
It shall be incumbent upon the Secretary, Transport, Chandigarh Punjab to inform this Court that the orders being passed today have been implemented in letter and spirit before the next date of hearing. I once again direct the Respondent to provide information as expeditiously as possible but under no circumstances beyond the next date of hearing.


To come up for confirmation for compliance on 21.01.2010 at 12:00 Noon in the Chamber.
  
Copies of the order to be sent to both the parties. 








Sd/-
Chandigarh




                    (Mrs. Ravi Singh)

Dated: 19.11.2009.



        State Information Commissioner
CC:

Principal Secretary Transport, Punjab, Mini Secretariat,



Sector: 9, Chandigarh.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, Chandigarh

Sh. Gurpartap Singh Ahluwalia
S/o S. Mohinder Partap Singh

# Tehsil Office Khanauri,

District – Sangrur






 ... Complainant






Vs.

Public Information Officer,

O/o Deputy Commissioner,

Patiala.







…Respondent





C.C. No. 2104 of 2008






ORDER
Order reserved on 5.08.2009

 Announced in open Court on 19.11.2009.

The orders were reserved on 8.6.2009 when Complainant was present and none appeared on behalf of Respondent.

In this case the application for information was made by the complainant on 16.7.2008 the information required by the complainant concerns, 
1. Documents list registered by Jiwanjagjot Kaur, Tehsildar Samana.

2. Certificate to the effect that no document pertaining to shamlat or govt. land has been registered. 
3. Mutation list of unregistered wills sanctioned without recommendation of C.R.O.

4. Detail of Gypsy drivers who drove the same w.e.f 2.4.08 to 16.7.08.

On receiving unsatisfactory reply complainant filed a complaint on 8.9.2008. On the first two hearings dated 15.12.2008 and 2.3.2009 none was present on behalf of the complainant and respondent.  A show cause notice was issued to the respondent on second hearing. On the next hearing 11.5.2009 Sh. Krishan Lal Clerk appeared for Respondent and sought an adjournment due to
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Lok Sabha Elections. The PIO was directed to send all the information to the Complainant within 15 days with a copy to the Commission. It was also made clear that failure to supply the information will attract action for imposition of penalty. On the 4th hearing dated 8.6.2009 again no one came present from the respondent side and no information has been provided till date. No reply has been received to the show cause notice dated 02.03.2009. Therefore, I am left with no alternative but to proceed with the decision on the question of imposition of penalty under Section 20 RTI Act, 2005 in the absence of the Respondent.

The perusal of the records of the case indicates that the information sought by the Complainant has not been supplied by the Respondent even though a period of more than six months has elapsed since the application for information was made.  Apart from this, the Respondent has not taken care even to respond to the notices issued by the Commission.  He has also chosen to ignore the show cause notice issued under Section 20 RTIAct,2005, calling upon him to explain as to why penalty be not imposed upon him for his failure to supply the information. The conduct of the Respondent, to say the least, is contumacious. The failure to give the information clearly stems from an attitude of defiance to the mandate of the statute.  I have no hesitation to hold that in the instant case, the Respondent has failed to supply the information malafidely and without any reasonable cause.  In these circumstances, the Respondent becomes liable to be penalized under Section 20 RTI Act, 2005 at the rate of Rs.250/- per day for the period the default persisted.  In the instant case, a period of more than 180 days has already elapsed during which the default has persisted.  Computed at the rate of Rs.250/- per day, the amount of penalty would work out to more than Rs.50000/- (Rs. Fifty thousand only) upto 06.02.2008.  The quantum of penalty, however, is subject to a ceiling ofr Rs.25000/- under Section 20 RTI Act, 2005.  I, therefore, impose a penalty of Rs. 25,000/- (Rs. Twenty Five thousand only) upon the Respondent. I direct the 
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Commissioner, Patiala Division to cause the recovery of the amount of penalty made from the salary of the Respondent PIO and intimate the Commission, accordingly. 








In addition of the above, in exercise of the powers conferred upon us u/s 20 (2) of the RTI Act, I hereby recommend to the Chief Secretary, Govt. of  Punjab, that the disciplinary action should be taken against PIO O/o DC Patiala under service rules applicable to him for having denied information to the complainant without reasonable cause and also his failure to attend the dates of hearings before the Commission.
     
 
It shall be incumbent upon the D.C. Patiala to inform this Court that the orders being passed today have been implemented in letter and spirit, before the next date of hearing. I once again direct the Respondent to provide information as expeditiously as possible but under no circumstances beyond the next date of hearing.


To come up for confirmation for compliance on 21.01.2010 at 12:00 Noon in the Chamber.
  
Copies of the order to be sent to both the parties. 









Sd/-
Chandigarh





        (Mrs. Ravi Singh)

Dated:19.11.2009           
                             State Information Commissioner

CC:
(1) Chief Secretary to Government, Punjab Chandigarh.


(2) Commissioner Patiala Division, Patiala.
STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Smt. Simran Kaur,

W/o Manreet S. Saini,

9, Sawan Villa,

New Officer’s Colony West,

Patiala. 




                                       ….Complainant

Vs.

Public Information Officer,

Collector Agrarian,               

O/o Deputy Commissioner, Patiala.                                                 ….Respondent

CC NO. 702 of 2009

ORDER 

Order reserved on 24.08.2009

 Announced in open Court on 19.11.2009.



After hearing the Complainant and none came present on behalf of Respondent on 24.8.2009 this order was kept reserved.



The Complainant vide his application dated 29.12.2008 addressed to the Respondent demanded the following information “Declaration and Determination of permissible and surplus area” of Manreet Singh Saini S/o Sh. Devinder Singh Saini R/o 25, New Officer’s Colony Patiala etc. On receiving no reply he filed a complaint before the Commission on 17.3.2009. Notice of hearing  was issued to both the parties.  Complainant and Smt. Vinay Sharma, Tehsildar and Sh. P.S, Sodhi, DRO on behalf of Respondent appeared on 28.5.2009 when Respondent was directed to provide the information to the Complainant within 15 days and send a compliance report to the Commission. The case was adjourned to 14.7.2009. On 14.7.2009 only Complainant appeared, none came present on
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behalf of Respondent. Complainant stated that information has not been provided to her, she also demanded imposition of penalty at the rate of Rs.250/- per day subject to maximum of Rs.25000/-. A show cause notife was issued to the Respondent under registered post for their failure to supply the information within the stipulated period as per RTI Act 2005. Besides this Respondent was also given an opportunity to file a reply and also present the case in person on the next date of hearing. It was adjourned to 24.8.2009. On 24.8.2009 the Respondent did not come present nor filed any reply to the show cause notice for imposition of penalty issued to the Public Information Officer O/o DC, Patiala vide order dated 14.7.2009. The Complainant again repeated the stand that complete information has not been provided to  her. The Respondent has failed to supply the information to the Complainant within a period of 30 days as per RTI Act and also filed no reply to the show cause notice issued to the Public Information Officer of Respondent. In these circumstances I am left with no option but to impose a penalty at the rate of Rs.250/- each day on the Public Information Officer O/o DC, Patiala. In this case there is a delay of more than 6 months in supply of complete information. Thus the penalty of calculation comes to more than 25000/-. Since there is a ceiling of Rs.25000/- under Section 20(1) of RTI Act 2005, therefore, a penalty of Rs.25000/- is imposed upon the PIO O/o DC Patiala at the relevant time. The amount of penalty so imposed should be deposited in the Government Treasury under the relevant head within a period of
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15 days failing which the FCR Punjab may arranged to get this amount recovered from the salary of delinquent PIO and deposited in the relevant head. 



The Respondent is further directed to supply the complete information to the Complainant within a period of 15 days failing which the Commission will be constrained to recommend to Government under Section 20(2) of RTI Act for taking disciplinary action against the Respondent.



To come up for confirmation for compliance on 21.01.2010 at 12:00 Noon in the Chamber.
  
Copies of the order to be sent to both the parties. 








  Sd/-
Chandigarh 





           (Mrs. Ravi Singh)

Dated: 19.11.2009


                 State Information Commissioner.

     STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Satpal Gupta,

# 212, Ward No.1B,

Sherpur Road, Near 

Dr. Gupta Hospital, Dhuri,

Distt. Sangrur. 

…..Complainant  

Vs.

Public Information Officer,

O/o Director of Public Instruction (S)

Punjab Schools Sec. Sec-17, 

Chandigarh.

….Respondent

C.C. NO. 832 of 2008

ORDER 

Order reserved on 17.08.2009

 Announced in open Court on 19.11.2009.

This case was heard on 17.8.2009 when Sh. Sat Pal Gupta Complainant was present and none was present on behalf of Respondent. After hearing the arguments the order regarding imposition of penalty was reserved.

The request for information was made by the Complainant vide his application dated 8.1.2008. On receiving no response he filed a complaint before the Commission on 23.4.2008. The case was heard on 1.9.2008, 7.1.2009, 18.3.2009 and finally on 17.8.2009. In the order dated 18.3.2009 when Sh. Darshan Singh, Dy. Director/PIO Respondent was present a show cause notice for imposition of penalty at Rs.250/- each day and maximum up to Rs.25,000/- was issued to the Respondent. The Respondent was also given an opportunity to file his reply, if any, for causing delay in supply of information. He was also given an opportunity to personally come present and explain delay. The Complainant who was present on the last date of hearing i.e. 17.8.2009 stated that the Respondent has provided him misleading information on 6.8.2009. From the 
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above action of Respondent it is clear that the Respondent has failed to supply the complete information within a stipulated period of 30 days to the Complainant as per RTI Act 2005. He has also failed to file any reply to justify the delay caused by him in 
supply of information and also failed to attend the date of hearing. Thus more than 17 months had expired after which Complainant provided misleading information to the Complainant on 6.8.2009. Therefore a penalty of Rs.25,000/- is imposed upon the Public Information Officer O/o DPI Secondary Punjab, Chandigarh under Section 20(1) of RTI Act 2005. The amount of penalty should be remitted in the Government Treasury under the relevant head of account within a period of 15 days and copy of Challan Form sent to the Commission. The relevant reply regarding allegation of the Complainant that misleading information has been supplied to him on 6.8.2009 should also be furnished, failing which I will be constrained to refer the matter to the Government to initiate disciplinary action against him under Section 20(2) of RTI Act for failure to supply the information within stipulated period, not attending the Court and also supplying the misleading information to the Complainant.

 
 
To come up for confirmation for compliance on 21.01.2010 at 12:00 Noon in the Chamber.
  
Copies of the order to be sent to both the parties. 









Sd/-
Chandigarh
(Mrs. Ravi Singh)

Dated : 19.11.2009                                         State Information Commissioner.

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Shri Jaswinder Singh,S/o Shri Gurdev Singh,

VPO: Madheke,Tehsil: Nihal Singh Wala,

District: Moga.



                                      …..Complainant

Vs.

Public Information Officer,

O/o Deputy Commissioner, Moga. 
….Respondent

C.C. NO.475 of 2009

ORDER 

Order reserved on 24.08.2009

 Announced in open Court on 19.11.2009.



This case was last heard on 10.8.2009 when Sh. Jaswinder Singh, Complainant and Sh. Mandeep Kumar, Clerk on behalf of Respondent were present. The order regarding imposition of penalty was reserved.



In this case the application for information was made by the Complainant on 26.9.2008 along with prescribed fee of Rs.10/-. On receiving no information he filed a complaint before the Commission on 20.2.2009. It was heard on 10.6.2009 and a notice for imposition of penalty under Section 20(1) of RTI Act was issued to the Respondent for his failure to supply the requisite information within the stipulated period as per provisions contained in the Right to Information Act 2005. The Respondent was asked to supply the information and also give justification if any for causing delay. The Complainant stated that he has received the final information on 21.5.2009. No logical affidavit for delay in supply of information by Public Information Officer concerned has been filed before the Commission nor he came present in person to justify the delay caused by him in supply of information. Thus there is a delay of more than 7 months in supply of information for which penalty at the rate of Rs.250/- each day comes to
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more than 50,000/- but as per restriction imposed in Section 20(1) a penalty of Rs.25,000/- is imposed upon the Public Information Officer O/o Deputy Commissioner, Moga for his failure to supply the information in time. The amount of penalty should be deposited in the Government Treasury under the relevant head and Challan Form sent to this office within a period of 15 days.





To come up for confirmation for compliance on 21.01.2010 at 12:00 Noon in the Chamber.
  

Copies of the order to be sent to both the parties and to the Financial Commissioner, Revenue, Punjab, Chandigarh.

                                                                                               Sd/-
Chandigarh




                    (Mrs. Ravi Singh)

Dated: 19.11.2009



       State Information Commissioner

CC:

Financial Commissioner Revenue, Punjab,


3rd Floor, Punjab Civil Secretariat Building,Chandigarh.
STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Darshan Singh,

S/o Sh. Amar Nath,

K.D. House, Near Radha Swami Road,

Nabha, Patiala.


                                                  ….Complainant

Vs.

Public Information Officer,

O/o Sub Divisional Magistrate, Nabha. 


                   ….Respondent

CC NO. 428 of 2009

ORDER 

Order reserved on 24.08.2009

Order announced in open Court on 19.11.2009.



Shri Darshan has filed application for information to the PIO, O/o Sub Divisional Magistrate, Nabha on 23.9.2008, but on receiving no information from the First Appellate Authority, he filed a complaint to the Commission on 18.2.2009. On the first hearing, i.e. 28.5.2009, the Complainant stated that no information had been provided to him and the Respondent was not aware of the existence of original application in the office of SDM, Nabha. A copy of this order was given to him on that hearing and he was directed to provide information to the Complainant within 15 days.



 
The case relates to seeking information regarding land lying vacant in the ownership column of the Jamanbandi of village Nabha. The information has been prepared, but the same could not be supplied to the applicant due to non-availability of the applicant at the given address on 10.11.2008. The

Cont…p/2





-2-

information was  again sent to the Complainant on 4.3.2009, but could not be delivered on account of the same reason. Once again the information was sent which returned un-delivered on 9.6.2009 and finally the information was handed over to the Complainant during course of hearing in the Commission on 14.7.2009. On that day, Shri Darshan Singh asked for penalty to be imposed upon the PIO for delay in providing information since original application was filed on 23.9.2008. 


Reply to show cause notice was given by the PIO, O/o the Sub- Divisional Magistrate, Nabha stating:-

“That the application dated 23.9.2008 for seeking information  regarding cancellation of the allotment of the land situated at village Nabha and village Allohran Tehsil Nabha, in this regard, it is submitted that the Complainant was informed vide letter No. 26/RTI dated 4.3.2009 whereby it was mentioned to the applicant that the wrong allotments are being  identified. Suitable action will be taken in accordance with law. But the same could not be delivered to the Complainant due to non availability of the complainant at the address given by the complainant. The information was sent at the address given by the complainant by registered post. But the same was received undelivered with the report “not met” again and again. Photostat copy of the envelope is attached herewith for your kind perusal. Finally the information was handed over to the Complainant in the presence of your good-self in the Court held at Circuit house Patiala on 14.7.2009 for which the Complainant has expressed his satisfaction in the Hon’ble Commission. 

With these submissions, it is respectfully prayed that there is no
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 delay on the part of the answering respondent and on behalf of the Subordinate office. The only reason for delay is non availability of the Complainant at the given address. It is further submitted to the Hon’ble

Commission that the Complainant be directed to collect the information from the office of the answering respondent or to supply the correct postal address, so that the information can be supplied to the Complainant.”

In my opinion, there is no mala fide intention in supplying the information late. Therefore, I do not impose any penalty. 

Therefore, the case is hereby closed and disposed of.
 
Copies of the order be sent to both the parties.








Sd/-
Chandigarh                                                               (Mrs. Ravi Singh)

Dated: 19.11.2009.                                       State Information Commissioner.
STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Tejinder Singh,

S/o Sh. Gurbax Singh,

R/o Plot No. 40, Vill. Bholapur,

Guru Nanak Nagar,

P.O. Shahbana, Chandigarh Road,

Ludhiana-141123.                                                                          ….Complainant

Vs.

Public Information Officer,

O/o District Transport Officer,

Mansa.    (Regd)




                             ….Respondent

CC NO. 566 of 2009.

ORDER 

Order reserved on 24.08.2009

 Announced in open Court on 19.11.2009.



In the instant case, the application seeking information was made by the Complainant to the PIO, C/o District Transport Officer, Mansa on 22.1.2009. The information sought by the Complainant primarily relates to Clerical staff, i.e. Clerks, Senior Assistants, Junior Clerks, Stenos, Computer Operators etc. Information sought is also regarding enquiry about the permanent licenses issued by the DTO Office.

 
 
On receiving no reply to his original application, Shri Tejinder Singh filed a complainant in the Commission on 4.3.2009. On the first hearing on 28.5.2009, show cause notice was issued and the case was adjourned to 14.7.09

at Circuit House, Patiala. None appeared on behalf of the Respondent. A letter 

was received from the Complainant which stated that he could not attend the Court on that date due to unavoidable circumstances. He also stated that in the letter that no information was provided to the Complainant as per his original
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application and no communication was received from the Respondent. On 14.7.2009, the Respondent did not appear and neither did he give any reply to the show cause notice issued to him on 28.5.2009. Another opportunity was granted to the Respondent to send reply within a period of 10 days explaining therein the reasons about absence on both the hearings and also not replying to the show cause notice. On the next date of hearing, i.e. 24.8.2009, the Respondent did not appear again and none of the directions of the Commission’s order were followed. No information has been provided to the Complainant. The original application for information was dated 22.1.2009 and a period of 9 (Nine) months has lapsed with attitude of defiance on the part of the Respondent. I feel that the Respondent in the instant case has failed to supply the information without reasonable cause. In these circumstances, the Respondent has become liable to the penalty of Rs.250/- per day for the period delay persisted. In the instant case, a period of more than nine months has passed for which delay is persisted. Even though, the amount of penalty would work out to a considerable amount up to 24.8.2009 but since the quantum of penalty prescribed in the RTI Act,

2005 is limited to Rs.25000/- in a single case. In exercise of the powers vested in me u/s 20(1) of the RTI Act, 2005, I impose penalty of Rs.25,000/- (Rupees

Twenty-Five Thousand only) upon the PIO, C/o District Transport Officer, Mansa.

The PIO is directed to deposit the total amount of penalty of Rs. 25,000/- in the State Treasury within 10 days of the date of receipt of these orders. In case he fails to do this, the Principal Secretary, Transport, Punjab is  hereby  directed to ensure that the amount of Rs.25,000/- is recovered from the pay of PIO.  The pay of PIO will henceforth not be disbursed to him till such time as the penalty being imposed has been recovered from him. A copy of order be sent to the Principal Secretary, Transport Department, Punjab for ensuring compliance.
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In addition to the above, in exercise of the powers conferred upon me under section 20(2) of the RT Act, 2005, I hereby recommend to initiate disciplinary action against PIO O/o DTO Mansa under the Service Rules applicable to him, for having denied the information to the appellant in respect of applications without reasonable cause and also his failure to attend the Commission on the dates of hearings fixed.

 
 
It shall be incumbent upon the Principal Secretary Transport, Chandigarh to inform this court that the orders being passed today have been implemented in letter and spirit before the next date of hearing. Information should also be provided to the complete expeditiously.


To come up for confirmation for compliance on 21.01.2010 at 12:00 Noon in the Chamber.
  
Copies of the order to be sent to both the parties. 








Sd/-
Chandigarh                                                               (Mrs. Ravi Singh)

Dated: 19.11.2009.                                       State Information Commissioner.
CC:

Principal Secretary Transport, Punjab, Mini Secretariat,


Sector:9, Chandigarh.

      STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Kewal Krishan Bhatia,

S/o Sh. Charan Dass, 

Village Sahora Kandi,

PO Siperian, Tehsil-Mukerian,

Distt. Hoshiarpur.                                                                           …..Complainant

Vs.

Public Information Officer,

O/o Sub. Divisional Magistrate, 

Mukerian.


                                                             ….Respondent

C.C. NO. 2586 of 2008

ORDER 

Order reserved on 30.09.2009

 Announced in open Court on 19.11.2009.

This case was heard on 8.7.2009 when Complainant and Shri Varinder Bhatia, Naib Tehsildar Mukerian and Shri Gurnam Singh, Clerk on behalf of the Respondent were present. After hearing both the parties, orders were reserved. 

In this case the Complainant sought information from Respondent vide his application dated 25.8.2009. He filed a complaint before the Commission on 22.10.2008. It was fixed for hearing on 29.4.2009 when the Complainant came present and none appeared for the Respondent. The petitioner alleged that information supplied to him was misleading and the same was received by him on 7.4.2009 after a lapse of about 8 months. The Complainant also demanded compensation for the detriments suffered by him. The Respondent has not given any reply of the Show Cause Notice for imposition of penalty upon him vide order dated 29.4.2009. It is noted with surprise that on 8.7.2009 the Respondent has shown his ignorance about the Show Cause Notice and the information sought by the Complainant in his original application. He simply gave in writing               that Rs.52/- charged as fee from the Complainant is according to C.O Register 
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No.452/2. He also failed to give any reply regarding delay in supply of information to the Complainant. In view of above circumstances where the Respondent has failed to justify the delay in supply of information, I am left with no option but to impose a penalty of Rs.25,000/- upon Shri Mohmad Taib, IAS, Public Information Officer-cum-SDM, Mukerian for delay in supplying the information to the Complainant. The penalty so imposed should be deposited in the Government Treasury under the relevant head of account within a period of 15 days failing which the Deputy Commissioner, Hoshiarpur should ensure that this amount of penalty is recovered from the pay of Respondent for the month of September, 2009.



Besides above, Financial Commissioner Revenue should also take disciplinary action against Shri Mohmad Taib, IAS, SDM-cum-Public Information Officer, Mukerian under Section 20(2) of RTI Act for his failure to supply the information in time to the Complainant within stipulated period as per RTI Act and also not attending the Commission on the date of hearing, i.e. on 29.04.2009. I once again  direct the Respondent to provide information as expeditiously as possible but under no circumstances beyond the next date of hearing.
 
 
To come up for confirmation for compliance on 21.01.2010 at 12:00 Noon in the Chamber.
  
Copies of the order to be sent to both the parties. 









Sd/-
Chandigarh





          (Mrs. Ravi Singh)

Dated: 19.11.2009                                         State Information Commissioner

CC:   (1) Financial Commissioner Revenue, Punjab, Chandigarh for        ensuring compliance of above order.

              (2)   Deputy Commissioner, Hoshiarpur.

